Claims Procedure

1. POLICY CONDITIONS 

Prompt notification of claims is a condition of all insurance policies and failure to comply with this might prejudice your position should a claim occur.

It is therefore essential that any claim made against you or / any occurrence which might give rise to a claim is notified IMMEDIATELY in accordance with policy conditions.

Insurers / Charter Insurance Brokers Ltd then have an opportunity of giving you guidance and advice as necessary.

You should have been provided with a supply of the appropriate claims' notification forms for your use if not then please contact Charter Insurance Brokers Ltd

2. PRACTICAL ACTION WHEN THE INCIDENT OCCURS 

LOSS OF OR DAMAGE TO PROPERTY 

Obtain estimates for repairing the damage as soon as possible. Any temporary repairs necessary to make the property weatherproof or secure against thieves can be put in hand immediately, but retain the bills as the cost may well form part of your claim. However, Insurers should be given an opportunity of inspecting the damage before permanent repairs are commenced. 

If this is not possible or in case of doubt, use of photographs of any damage/keeping damaged parts/items can prove to be most useful in processing your claims. 

If property has been lost or stolen or damage is caused by malicious persons or acts of Terrorism, notify the Police. In the case of Riot or Civil Commotion notification must be made to Insurers within days of the incident. 


ALL INJURY, ACCIDENT OR POTENTIAL LIABILITY CLAIMS 

DO NOT TAKE ANY ACTION, WHICH IS LIKELY TO PREJUDICE YOUR INSURERS' POSITION. MAKE NO ADMISSION OF LIABILITY, PROMISE OR PAYMENT. 

Please notify Charter Insurance Brokers Ltd as quickly as possible following any incidents which may give rise to a claim of personal injury to staff or customers/visitors, other Third Parties, accidents, damage to Third Party property etc. 

Any accidents reportable under RIDDOR must be notified to Insurers (via Charter Insurance Brokers Ltd) 

Following the implementation of the Civil Justice Reforms early investigation of incidents is essential. The Pre Action Personal Injury protocol indicates disc losable documentation you will need to provide to insurers. The Schedule of Documents is set out overleaf. 

In the case of bodily injury, if plant, machinery or equipment are involved it is most important that any part or parts concerned should be preserved and no improvement or adjustment should be made to any machinery until after an inspection by your Insurers' representative. 

No inspection of any part of machinery should be permitted without Insurers' consent and great care should be taken to preserve any evidence, which might be helpful in ascertaining liability. 

CLAIMS NOTIFICATION PROCEDURES - MOTOR
IN THE EVENT OF AN ACCIDENT
Third Party incidents:
· DO NOT ADMIT LIABILITY

· Exchange names, addresses, Tel. nos. and Insurance Companies

· Note the registration number and make/model of any other vehicle(s) involved

· Sketch a plan of the scene

· Note what was said

· Obtain witness details

· Were vehicle lights on?

· Note any signals made by either party

Contact the Police if: 
· Anyone is injured

· A dog or farm animal is injured

· A Third Party fails to stop

· Street furniture or Third Party property is damaged

· An offence has been committed

· Your vehicle has been stolen or broken into - obtain a Crime Reference Number

Note:
· Time, date, location

· Traffic, weather and road conditions

A motor claim form should be completed as soon as possible and forwarded to Charter Insurance Brokers Ltd – This can be downloaded by clicking here 
It is important that incident report forms are completed fully and accurately in all cases. A form must be completed and sent to Charter Insurance Brokers Ltd, even where there is no Third Party involved and the cost of repairs to the Company vehicle is less than any excess applicable.

Incidents occurring outside the UK or involving fatalities should be reported to Charter Insurance Brokers Ltd immediately.

Failure to report an incident could result in a delay to the authorisation of repairs or indemnity being refused. 

REPAIR OF COMPANY VEHICLES - APPROVED REPAIRERS
1. A report form should be completed immediately and sent to Charter Insurance Brokers Ltd

2. During office hours you should ring your Claims Handler to report the accident, who will confirm the nearest approved repairer.

3. The driver or allocated car user should then make arrangements for the vehicle to be taken to the approved repairers. The approved repairer should collect the vehicle if it is undriveable. You must advise the approved repairer of your policy number.

4. The vehicle can be booked in for repairs at a time that is convenient for you. The repairer should proceed with repairs, calling an engineer to inspect the vehicle, if necessary.

5. The driver should keep in regular contact with the garage throughout the repair process.

6. The driver will be required to settle any excess and VAT upon collection of the vehicle. The balance of the account will be sent to the Insurers direct. If the accident is a potential recovery then a copy of the excess receipt should be sent to Charter Insurance Brokers.

Vehicle undriveable
Call Charter Insurance Brokers Ltd as soon as possible giving details of the vehicle and driver, together with the full location of the vehicle. If at all possible then a report form should be faxed/emailed over at the same time, as the engineer will be unable to authorise repairs at the time of inspecting without it. The original report form can then be sent in the post.

TOTAL LOSSES
If a vehicle is declared a total loss (write-off), the Insurers will notify Charter Insurance Brokers Ltd. A copy of the original purchase agreement will be required, along with the original MOT certificate (if applicable), copies of servicing documents and the original VRD. If the vehicle is the subject of a lease or hire agreement then the name and address of the lease/hire company will be required. The Insurers should liaise with the leasing company direct regarding the appropriate total loss figure.

THEFT OF VEHICLE
If a vehicle is stolen and not recovered, the Insurers will follow the same procedure as for Total Losses. Should the vehicle be recovered after settlement has been made the vehicle will become the property of the insurers.

SERIOUS PERSONAL INJURY
In the event of serious injury Charter Insurance Brokers Ltd should be notified immediately by the driver or, if this is not possible, by someone on the drivers behalf. Charter Insurance Brokers Ltd will advise if any further information is required and notify the Insurers immediately if necessary.

The Insurers may wish to instruct a Solicitor to protect the interests of the driver or his representatives and/or the interests of themselves.

NOTICE OF INTENDED PROSECUTION
If the driver of the vehicle receives notice of intended prosecution following an accident, advise Charter Insurance Brokers Ltd as soon as possible so that the Insurers can be notified.
Should a writ or summons be received, fax a copy to Charter Insurance Brokers Ltd immediately, and forward the original by First Class Post.
THIRD PARTY CORRESPONDENCE
Any correspondence received from a Third Party or their representatives should immediately be sent to Charter Insurance Brokers Ltd. The Insurers have 21 days from the date of post to respond to a first letter of claim. The Insurers only have 3 months to investigate and come to a decision on liability.

 SCHEDULE OF DOCUMENTS 

Under the Civil Justice Reforms, the Protocols provide specific lists of Disclosable Documents that must be provided in the event of a formal claim being made against you. The Disclosable Documents differ depending on the nature of the incident, individual circumstances and the allegations made against you. 

By way of guidance, in the event of a liability claim involving injury, the following is the type of information you will be asked to collate by Insurers (or their nominated Solicitors): 

Report Forms: 

· Accident report form

· First Aider report

· Surgery record

· Foreman/supervisor accident report

· Witness statements

· RIDDOR report to HSE

· Other communications between defendant and HSE

· Minutes of Health and Safety Committee meeting(s) where accident/matter considered

· Health Surveillance Records in appropriate cases


Earning Details: 

· Wage details for the thirteen weeks prior to the incident

· Confirmation as to when the employee was first absent and the return date to work

· Details of any continuing loss of earnings either due to reduced hours or light work, resulting from the accident on a gross and net basis since the resumption of work to date.

· Details of any statutory sick pay, non-contributory sickness or accident payments together with any income tax refunds made during any period of absence.


Risk Management: 

· Training Records

· Pre Accident Risk Assessment

· Post Accident Re Assessment

· Accident Investigation Report prepared

· Maintenance records where it was alleged that the machinery was defective.


Insurers could also require specific information relating to regulations as per the Management of Health and Safety at Work Regulations 1992. 

4. HOW AND WHO TO NOTIFY FORMAL CLAIMS TO 

If someone is holding you responsible for damage to their property or for bodily injury to them, it is most important that you send to Charter Insurance Brokers Ltd as detailed below without delay any Letter of Claim, Part 36 Offer or Claim Form (formerly known as Writ, Summons) or other legal documents served on you, or correspondence received from Third Party Solicitors / Insurers unacknowledged.

a. Claims arising from Incidents previously Notified 

If the Incident has already been previously notified to Charter Insurance Brokers Ltd immediately forward the Letter of Claim / Part 36 Offer / Claim Form / Legal Documents

b. First Notification 

If the Letter of Claim / Part 36 Offer / Claim Form / Legal Documents is the first notification please immediately contact Charter Insurance Brokers Ltd so that we /Insurers can advise you on the course of action. 

You will need to as a matter of urgency obtain as many of the documents indicated in the Schedule of Documents (formally set out in the Pre-Action Protocol) in order for Insurers to make an informed decision on liability. 

Place this information box  
2. CIVIL JUSTICE REFORMS 

On the 26 April 1999 a new civil justice system (the Brown Book) was introduced in England and Wales. This was developed as a result of proposals made in Lord Woolf’s “Access to Justice” report, first published in 1996. 

The key features of the new civil justice system are the introduction of “protocols” which define activity prior to litigation and streamlined litigation processes. 

Pre Action 

A number of pre action protocols exist for different types of claims. For example, the Personal Injury Pre-action Protocol applies to all personal injury claims where damages are below £15,000. However, on personal injury claims outside these criteria, the parties will be expected to act within the spirit of this protocol. It requires 

· Letter of Claim: The claimant to send a formal letter of claim to the defendant including details of the alleged negligence and the reasons why the defendant is held responsible.

· Response: The defendant or their representative must respond to the Letter of Claim within 21 days of the posting date of the Letter of Claim.


Following response, the defendant or their representative have a period of 3 months from the date of response to investigate and communicate their decision on liability to the claimant. 

· Specific reasons must be given with any denial of liability or allegation of contributory negligence and the defendant will be obliged to disclose documents in support of these within the 3 month period.

· If responsibility is admitted the defendant will be bound by that admission

· At any stage the claimant and the defendant have the opportunity to offer to settle all or part of the claim.


Failure to comply with the protocol permits the claimant to issue proceedings without sanctions. 

Post litigation 

Following issue of proceedings, the Court will deal with the claim in one of three different ways: 

1. Small Claims jurisdiction applying to claims under £5,000 where the personal injury element does not exceed £1,000: 

· Costs are limited to fixed costs

· Court can decide to conduct a paper based hearing where the parties concerned need not attend

· Limited exchange of documents and evidence

2. “Fast Track” for claims not exceeding £15,000: 

· Trial will take place within 30 weeks

· Court imposes strict timetable and manages the case

· Limited reliance on expert evidence

· Oral evidence from experts given at trial only in exceptional circumstances

3. “Multi Track” for claims over £15,000 and more complex claims irrespective of value: 

· Hands on case management by the judge

· Judge will impose strict timetable and defendant’s active involvement, e.g. witness evidence” will be required in preparing the case

· Trial date will be set at an early stage and will be difficult to change


A procedural Judge will decide the appropriate track on receipt of a Defence. 

If the rules are not complied with, the court may impose: 

· Sanctions on damages in the form of interest at up to 10% over base rate

· Sanctions on costs including award of costs on an indemnity basis and interest at up to 10% over base rate 

· Strict limitations upon the evidence that may be presented in the defence of a claim


The above is a brief synopsis of the main implications of the Civil Justice Reforms, for more detailed enquiries you should refer to Charter Insurance Brokers.

