2. CIVIL JUSTICE REFORMS 

On the 26 April 1999 a new civil justice system (the Brown Book) was introduced in England and Wales. This was developed as a result of proposals made in Lord Woolf’s “Access to Justice” report, first published in 1996. 

The key features of the new civil justice system are the introduction of “protocols” which define activity prior to litigation and streamlined litigation processes. 

Pre Action 

A number of pre action protocols exist for different types of claims. For example, the Personal Injury Pre-action Protocol applies to all personal injury claims where damages are below £15,000. However, on personal injury claims outside these criteria, the parties will be expected to act within the spirit of this protocol. It requires 

· Letter of Claim: The claimant to send a formal letter of claim to the defendant including details of the alleged negligence and the reasons why the defendant is held responsible.

· Response: The defendant or their representative must respond to the Letter of Claim within 21 days of the posting date of the Letter of Claim.


Following response, the defendant or their representative have a period of 3 months from the date of response to investigate and communicate their decision on liability to the claimant. 

· Specific reasons must be given with any denial of liability or allegation of contributory negligence and the defendant will be obliged to disclose documents in support of these within the 3 month period.

· If responsibility is admitted the defendant will be bound by that admission

· At any stage the claimant and the defendant have the opportunity to offer to settle all or part of the claim.


Failure to comply with the protocol permits the claimant to issue proceedings without sanctions. 

Post litigation 

Following issue of proceedings, the Court will deal with the claim in one of three different ways: 

1. Small Claims jurisdiction applying to claims under £5,000 where the personal injury element does not exceed £1,000: 

· Costs are limited to fixed costs

· Court can decide to conduct a paper based hearing where the parties concerned need not attend

· Limited exchange of documents and evidence

2. “Fast Track” for claims not exceeding £15,000: 

· Trial will take place within 30 weeks

· Court imposes strict timetable and manages the case

· Limited reliance on expert evidence

· Oral evidence from experts given at trial only in exceptional circumstances

3. “Multi Track” for claims over £15,000 and more complex claims irrespective of value: 

· Hands on case management by the judge

· Judge will impose strict timetable and defendant’s active involvement, e.g. witness evidence” will be required in preparing the case

· Trial date will be set at an early stage and will be difficult to change


A procedural Judge will decide the appropriate track on receipt of a Defence. 

If the rules are not complied with, the court may impose: 

· Sanctions on damages in the form of interest at up to 10% over base rate

· Sanctions on costs including award of costs on an indemnity basis and interest at up to 10% over base rate 

· Strict limitations upon the evidence that may be presented in the defence of a claim


The above is a brief synopsis of the main implications of the Civil Justice Reforms, for more detailed enquiries you should refer to Charter Insurance Brokers.
